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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN l
ATTORNEY SENERAL

May 1939

Bon. Yom C. King
State Audivcr
Austin, Texas
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T ther p 8 interested in the dispenition end ox~ .
penditure q se moneys heve requested this department to
: e fofmer epinion to take into comsideration cer-
g whiol had not been pressnted with the original re~

The additional evidence presented ocnsists of photo~
static and unaigned typewritten copies of letterg emd ather
docusents. Several original instrusents have been presented.
. A gabstantisal amount of this evidence was not availadle 1o
- this department when onr original epinion was writton asund we
undarstand that 1t was not presemted te or available €o the
Auditorts office until after our ¢pinion hnd been releaseds
Eot being in tho position of a fact-finding body, we have ac-
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cepted all copies of instruments as if they were originals
and accept thelr recitations as correct. We have also ac~
cepted verbal oxplanations bearing upon the operations of
both the state and federal commissions and their agents. . At
the risk of unduly lengthening this opinion we consider it
advisable to refer to this additional evidence at some

length.

¥ith reference to the photostatic copy of the let-

ter referred to on page g of our original opinion, said let-
ter being addressed to the Hon. ¥Walter F. ¥oodul, Chajirman
Conmission of Control for Centennial oelebration, dated Janu-
ll‘! 8 1937, signod by the mambers of the United States Texas

entennial Commission, we call attention to the faet that
th:l.l letter, which makes allocation for varisus preofects,
1ists each pmject. and gives the gpecific amount which has -
beon allocated as the smount svailable in each instance.
the letter then states that the work on these projects shell -

e governed by the following regulations. After utﬁ:lng out
miouc othor iteas, thil lotter mm u rouong

"1y, mnmmtm mmsss

*Yn addition to cuotnent tor m.tmcm
projects, there has bhoen set aside Ly the

: Unim gtates Texss Centemnisl Oosmiasion, . the

-0f. §30, 000,00 which-is to Dbe disbursed: for

tive expenses of the- sion of -

agents, in comnéction with amjwtl
by the Gomsission of Control t\arﬂ‘
S inistrative sipecase. shall
Y& expenses i ‘
ment of salaries or portions ot nalu-:l.u of e
ployees engaged in work on !‘od.ml ﬂentmm
projects, treaveling expsuses, M for
bids, postage and other expenses of & strictly
administrative nature,®

This letter then provides 111 mater dataﬂ. for the
expenditure of this administrative escount. Ve look upon this
letter as an official order issued by the Federal Commisgsion
nak:lng a:l.loestions.

Another order was made by the United States Centen-
nial Commission May 24, 1937. This order recites that certain
moneys had been paid te the Cormission of Control, including
£6,925, 11 for administrative expensés, and in order to mﬂi—
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tate the progress of the work tiiec Federal Commission had *de-
cided to transfer by check to the Commission of Control the
funds which are necessary to complete the contracts negotiated
to date,™ It was also resclved that the Federal Cormisgsion
transfer to the Commisgion of Control an additional $2, 500.00
for aduministrative expenses. The order further states that
®*the amount roquired for this purpose totals $508, 149,681, in-
cluding a balance of $1,074, 89 remaining of the original allot-
ment of $10,000.08 for administrative expenses, and the addi-
tional allotment of $2, 500.00, and a check in this amount will
be forwarded to the Commisgion of Control within the next
several days, * The order then states:

. #It 1is roealized that some, if not 11, of
' the contracts negetiated will rxecessitate the .
suthorisstion of extrass involving additional
stas of money., While it is the determined .
g:ueyerm-m-m and 1t is Pelt to
also the policy of your Qoumission, to ef- .
roct such economies for the Goverment as may.
. be possible, the Commission will retain encime .
'be:-ed. for the apecific purposes for which ano-e
riginally the resifne ré-
' in such allocations after {ransfers.
.have been made ¢o the Comxission -of cantml to -
meet the face amount of the contracts. In nmf-
case will the total allocations made be exoteds .
o, but the Commission of Control ummmu
..t proceed with necessary extras up to. the: htd
smount of the allocations.. Disbhursements £0r -
extras be made to the Commiselon of mmz
upon the subtmission to the United States Greater
Texas and Pan imerican Exposition Commigsion of
‘s resclution properly paseed by the Commiggion
- sof Control, o:h:ho Bos™ of mmx ing &
its t, suthorising such ra. Upon 1
, mmn of each project the Commission of
Control shall notify this Cosmission in order
that any residune resaining in the sllosation
for such project may be rdauoa snd mked M-
encumberod.

*gpon the :-ece:lpt of the ehaok heremfom
referred to, the Comuission of Control is re-
quested to pass a resolution scknowledging re-
ceipt of the check and stating that it will be
used exoclusively for the purposes fcr which such
funds are sllocated,*
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Un November 10, 1937, the State Board of Control for-
warded a letter to the ilon. Walter F. Woodul, Chairman of the
Texas Comasission of Control for Texas Centennial Celcbration
pointing out that the State Board of Control had made a sav-
ing of $5,057. 34 out of Federal alleocations on jobs which 1t
had completed for the Federal Commission, and in view of the
fact that the administrative expense money allowed by the
state was greatly depleted and there would be a necessity for
further administrative moneys, the chairman of the Texas Com-
mission was requested to file a request with the United States
Greater Texas and Pan-American Expoeition Comnisgion (the suc-
cessor of the U. 8. Texas Centennial Commisesion) for an allote
ment of an additional ¢5,000,00 out of federsl funds for ald-
ministrative expenses. It is further stated that there would

probebly be other savings on jobs nearing completion, and these
g:imnn uvtnsi would be Nturnod tho ﬂn:l.ted stlten
KESUrYe -

In oo-plunce r:l.th thi.a requnt, -on November 10, 19:7,
the chairman of the Cosmission of Contr _.;'!hrﬂna centemul
celeobration forwvarded a letter to the Bulge
- Federal Commission roquesting that wmexpended: mmm on -eev--
tain allocations, made by the Federal Commission to the Com~
misaion of Control, bhe paid into the gtate treasury of the
State of Texas in full for the completion of these projecte, .
any unexpende& balances to be returned to the United States.
Treasury. e:piy of the aboye lstter from the State Board of
Control was enclosed to Major W, L Bartley, Budget Officer
United States Greater Toxas and Pm—horiem Exposition Com-
misgion.

On Xovember 19, 1037, Major. m forwardod these
letters t0 the United States Greater tu:u end Pan-imerican
Bxposition Commiesion in Washington, D. C., ané recommended
that they suthorize payment of the mnexpended balances on al-
lotments; covering various unoompleted projests, into the -
‘state treasury for the Commisaion of Control to oomplete the
various projects, and reconmended algo thet inesmuch as the
State Board of Control needed additional administrative funds,
hed made savings on other projects, and the request was not
anreasonable, that ga.ooo.oo additional money be allocated to
then for adminigtrative purposes. %here was also enclosed a
letter dated September 14, 1937, from the Comptroller of Pub-
1ic Accounts stating that wmexpended balances on different pro-
jects could properly be returned to the United States Treasury
by warrant issued by the Comptroller on properly verified
clma-
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in respense to the above requests the United States
Greater Texas andé Pan-American Exposition Commission, dated
November 28, 1937, forwarded the following letter to Major
W. L. Bartley, Budget Officer, U. S. Greater Texas and Pan-
Anerican kxposition Commissiong

¥in order that the affairs of this Com-
mission may be terminated at the earliest
practicable date, and since certain projects
undertaken. by the State of Texas for the Com-
misgion will not he completéd for spproximate-
1y one year, it is the opinten of the Comuiss-
ion that funds ressaining in sllotment acoomnt
covering these wncompleted projects should he
paid to the Comunisgion of Comtrol torcm-
nial celebrations of the State of Texas

%leuonot mgmi% and you are p-,?

ent. It 'dw‘
mamamwmt% m«m- )

i_.gg mﬁm«! after s%! 'nro- )
ecls e re o

*You are furthor uut.homea. and d:rected s
to make payment of an additional #$8,000,00 to
the Comuission of Gontro oxas Ce mial
celebrations to mor mm-mm xpenses -

£ oompiesion O PLOKS VEFLOUS Prow

’rery Mym

The United States Groater Texas
- and Pane-dmerican Exposgition
Commigntion

Jno. X. Garmer
Vice-Pres.-Chairman

Cordell Eull
Secretary of sState

nem-;r A« Wallaoe,
Secretary of Agricul ture
Daniel 'C. Roper
Secretary of Commerca,

. ¥e have a photostatic copy of the rouoir:lng letter,
iated December 22. 1Ma7:

ta ¥
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®ir. John V. Singleton,
Chief, Centennial Division
Statce foard of Control
Austin, Ycxas

Dear Mr. Singleton:

®*jlerewith vouchers for Governor Woodul ‘s
signature covering transfers of $210,987.70
representing the balance due on allotments for
Incomplete projects plus §5,000,00 additional
allotment for administrative expenses.

"You will note that there is a difference
of 25, Y50,00 betweon the smount for ovmpletion
of projects as listed in the youcher, snd Gover- .
nor Woodul *s letter reques the transfer.
This difference 1s the Ind payment _of. MP‘:
tural contract for the ccntqh which was made te .
you on Novembor 11, 087
very truly 1wur.
H. R, Ii:nn
Chief, ni.v:l.s:lnn of Acoountl."

¥e have been informed by the office of. the Ooup ;1» :
of Public Accounts for the State of Texas that this wmoney:) S
nmnmmm&&mndmutm;” M
that office and the State Treasurer ivforms us that such money’
was g0 placed on deposit and is subject to be withdrawn fron
the state treasury upon warrants issued upon proper mthoriu—
tion.

Article 8, Sec¢, @ of the Texss Constitution pmues
as follovst
' "lomoydauhedmnonthe uu:zo
but in pursusnce of specific eppropriations m
by lew; & & &%

Acts 45th Legislature regular mm 1087, 8. H. Ko,
138. Ch. 804, p. 1486, being the genoral appropristion b»i1ll, pro-~
vides in part as follows:

. "United States funas and aid. The proper
officer or officers of any state department, -
bureaus or divisions of state agencies are
hereby authorized to make application for and
_aceept any gift, grants, or allotments of funds
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froz ihe united States government t6 be used
on statc cooperative and ¢ther Federal pro-
jects and programs in Texas including con-
structicn of public buildings, repairs, and
impreveuents. Aany of such Federal funds as
nay be deposited in the state treasury are

hercby appropriated i¢ the specific pt'.lgaose
authorized by the ¥ederal govermmend,

¥e alsc call attention to Section 23, .Aci;s cf the Texas
Legislaturc sct out in the original opinion, which provides that
l'ed.era.l allotments shall be expendcd in accordance with the pre-

v:l.sio:m therein "unless otherwise d'.irected by the Federal Govem-
ment. .

o accept the proposition that the Federal Coussission
ocould auocate and spend this money mmder the Federal ‘Joint Re-
solution setting up the Federal Coumission, and that alloca~ .
tions could be made for administrative expense in earrying out
the purposes of these resclutions. Ve will aleso scoopt the
proposition that the Federal Commission could zad m'n-dlo-

- cate unexpended balances on completed projects but we mt
think this is controlling on the question here ;ruau

The undisputed fact remains that the Federal m
ion hes expired dy operation of law by Nay or Jume, 1088, but .
prior to that time, final allocations of moneys under ﬁi"‘mw
trol were made and the money paid to the Texas Comntiegion of"

Control and depogited in the Btate Tmsury to be ':l.thdm ﬁor
specific purposes.

The $5000,00 allocated for sdministrative expense was
handled substantially the csme as other Federal nlmtinu
for m:numuon as disoussed herein. :

Ituurgodthctitusmtthelntmtmuthem-
ious comuissions that these final elloocations and payaents were
.t0 become state funds, but were deposited in the state
as federal moneys in trust to compleote federal projects; that
the Texas Oommission of Control and its agent, the Board of Con-
trol, were nmecrely acting as agents of the Federal Coomission,
and not in their official capacities as agents of the State
goverment, and therefore not l1imited by enactments of the
State Legislature in handling such money. Under the additional
facts as presented to us, we think this proposition beoomes inm-
paterinl. It is conceded that if the money is state funds, there
is no sdditional appropriation for general administrative expense.

Assuse that 1t is federal funds, as suggegted. We are
then faced with the fact that the properly authorized federal
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Compaission, by order, dircectcd that certoin moncys he used to

complete desipnated projects, 2nd that unexpended balances be

rcturned to the United States Trcasury. At the same time

$6, 000,00 additional mouncy was alleocated "to cover administra-
tive expensce incident to the completion of these various pro-

Joects. *

Additional money was allocated for administrative ex-
pense, specific maximum amounts werc sct aside for completion
of wvarious projects, the Federal Coumission specified and the
Comnission of Control agreed that unexpended balances on these
projects should be returned to the United States Treasury. It
must have been contemplsated that there would be unexpended bal-
ances or "savings® on the projects. This clearly negatives any
contention that unexpended balances or “gavings® may be used for
another purpose, 1.6., general administrative expense. What the
Federal Cormission might have done or had authority to 4o is dbe-
side the point; we must look to what it &id. This money 1s held
in the State Treasury subject to these gpecifications m the
compu'o.uer and n-ounm must bhe governed therseby.

We reeognuc that certain hardships may bo encountered
under the view we have taken, but we feel compelled to the con-
clusion and ¢o sdvise, that in our opinion the Board of Control
may not pay salaries and expenses of its employees for ;enerd
administrative expense out of unexpended balances or %
from Federal allotments held in the state treasury for oeuyle-
tion of t.heu projecu. _

I?ho second snd. third questions were as rouotu

_ "(a) Should not the funds for administra-
tive exponses have been placed in the State .
Troasury and expended in aococordance wiih the
provisiocns of the Aot of the Legislature oon-
trolling the expenditure of the moneys appro-
pmted tor Centennial xnn'poua?

2(3) Hae the Board ‘of Control any legal
right to pay salaries in excess of the limit
of $4,000.00 -~ ss prescribed by House Bill
No. 11 -~ out of the funds furnished by the
Federal Govermment for Centemnial purposest*

in answer to the second gquestion it was ruled that the
$10,000.,00 allocated for sdministrative expense in the order of
the United Etates Texas Centenmial Coumiseion, dated January 8,
1937, should have been placed in the atate treasury and expended
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in accordance with the provisions of the Act of the Legisla-
ture controlling the expenditure of the moneys appropriated
by thie state for Centennial purpeses.

You were advised in answer to question No, 3 that
the funds in question should not be used to pay salaries in
excess of the limit of $4,000.G0, as prescribed in H., B. No.
11, Acts 44th Legislature p, 427,

Fromu the facts before us at that time it appeared
and we understood that the $10,000.00 allocated by the Feder-
al Commission was paid to the Commission of Control without
direotion as to its expenditure, except as provided in the
order of January 8, 1937.

Sec, 23 of He Be Mo, 11, Acts 1985, 44th Leg.ch.1¥&
referring to allocations made to the Commission of Control by
the Federal Govermeent provides, in part, as follows:

, - SAny funds as received, unless otherwise
directed the Federal Governmen 86
e n and oon of the said
- Commission of Control to be expended under . . .
. -the provisions of this Act controlling the
expenditures of the moneys herein appropri-
atedy + « « ' ' . '

¥e shall review the additional faots presented to us
to determine whether the Federal Government “"otherwise direot-
ed" the expenditure of these moneys. S

In the order of January 6, 1987, the United States-
Texas Centenriial Commigsion promulgated rules for the expen-
diture of the $10,000,00 allocated for administrative expense.
It was provided that payments for salaries were to he made
through a federal voucher form and & payroll supported by a
designated certification signed by the chairman of the Com-
mission of Control. Provision was made for certification on
advertising. Payments for traveling expenses were to be
paid on a per diem bagis as provided under Federal laws. Other
administrative expense was to be submitted on & standard Feder-
al form. All vouchers for expenses were to be finally spproved
for payment by the Executive Secretary of the Federal Commiss~
ion. We have beon presented with samples of these expense
vouchers showing how they were signed and countersigned. Ap-
parently it was intended that this money he used to sasist in
the administration of joint Federal-State projects.



in accordance with the provisions of the Act of the Legisla-
ture controlling the expenditure of the moneys appropriated
by the state for Centemmial purposes.

You wvere advised in answer to question No, 3 that
the funds in question should mot be used to pay salaries in
excess of the limit of $4,000.G0, as prescribed in BE. B. No.
11, Acts 44th Legislature p., 427.

From the facts before us at that time it appeared
and we understood that the $10,000,00 allocated by the Feder-
al Commission was paid to the Commission of Control without
direction as to its expenditure, except as provi.d.ed. in the
order of January 8, 1887,

Sea, 23 of M. .Bs No, 11, Acts 1988, 44th Leg.chd.ﬂ;
referring to allodations mede to0 the Commigsion of Control by
. the-Federal Goverment provuu, in part, as touou: '

“eany fumds as. moivod. ‘unless oth-ﬂiu
,.d:l.rected the l‘odu-d. ' :
"ef the: ui.d.

Gom:l.uton of control to ‘be_expended under: .
the provisions of this Act cbmtrolling:the.
expmu.t-ures of the mnqs here:ln approsri-»

_,_.,ntea.g . g w0 RURTYR SCTEST SRpTORES

BT manl ._‘,;,emm u’ﬁm m..

- JANUAry 8, | )87, the MM Stlﬁil- E
Comiisuion pre gked riles for the expens
diture of the $10,000,00 -u L84 for admintstrativ ﬂ:nu.
It was pro that payments forisslaries were to be
through & federal vouthér form and & payroll supported by
designated certification od by the chairman of the 00-

- mission of Control. Provision was made for certification on’
advertising. Payments for traveling &xpenses were to be
paid on a per diem basis as provided under Fedoeral laweg. Other
administrative expense wag to be sudmitted on a standard Feder-
al form. All vouchers for expenses were to be finally sppraoved
for payment by the Executive Secretary of the Federal Commiss-~
ion. We have been presented with samples of these expense
vouchers showing how they were signed and countersigned. -
parently it was intended that this money he used to assist
the administrasion of joint Federal-State project.a.




We understand that in practicce this administrative
money was not paid in a lump sum direct to the state agencies,
but viiem payrolls or expemsc vouchers for a given period were
sent to Dallas for approval by the Federal agents, a check
coverinp thicse items was returned with the approved vouchers.
The check was then deposited in an Austin bank and checks
drawn to the various individuals entitled to the money. This
practice continued until ebout June, 1937, when the balance
of the %310,000.00, Which mmounted to $1,074. 89, was forwarded
to the Commission of Control, together with an additional ad-
ninistrative allotment of ¢2, 500.00. See order dated May 24,
1037, hereinabove referred to. We understand that thle money
wag placed in the bank and the same practice was followed
with respect to presentation of wouchers and approval by Fed~
orel authoritiee bofore individual chtecks were drawn.

The Joint Resolution setting up the Federal Commies-
fon gave it broad powvers in controlling the ‘expenditure of the
Federal appropriations, and also gave broad authority to deleo- -
gate ite powers. Many of the records of the Feleral Cpmaiss~
ion and their subordinates have not heen available to us sinoe
they have becn placed in the archives in Yashington. ¥o m
order has been presented to us dirscting that this money de -
placed in the bank, or that salaries in exvess of u.ooo.noh '
peid therefrom, bhut undoubtedly the Federal egents Uid retuls
s substantial ocontrol over the expenditures, oonsistently epv
prove expense vouchers, snd authorige such payments, Shis con-
tinual practice tends to support the proposition that t-hm was
verhal agroement hotween the Texas Commiseion and Federnl Come—
miesion that the money should be handled 4n this way. In s
letter datod April 4, 3980, the chairman of the Commiwsion of
_Qontrel states that %1t was further decided that this Joint ad-
ninistrative fund would be paid to me as Chaiman of the Oom-
mission of Control for deposit in s baunk, and that I was to
- 4gsue choecks sgainst the acocowit upon vouchers sepproved ag eet
" out above,* Ve should presume that the agonts of the Federal
Commigsion authorising and directing the d&qoeimn and uge
of tho Federal allooations for administretive 8, t0 vhat-
ever extent they may have done e0, were asting wi the scope
of their authority. - :

In view of the additional facts presented, there may
or may not have heen verbal diredtion or authorigation by the
Federal agoents to the State authordties that this money bhe ex-
pended otherwise, so as to remove it from the other provisions
of H. B. No, 11 controlling the expenditure of state sppropria-
tions, and therc may or may not have been Federal ratification
and direction after the above mentioned policy was adopted. Net
being a fact-finding body, this is a question vh:loh cannot pro-
perly be passed upon by this department.
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ATTORNEY GENERAL OF TEXAS

o {mu/

APPROYRDg .
. - - : . { 77
mom GEXERAL OF m -



